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STATE OF WISCONSIN 
BEFORE THE BOARD OF NURSlNG 
________________________________________----------------------------------------------------------------------------- 

IN THE MATTER OF THE DISCIPLINARY : 
PROCEEDINGS AGAINST 

FINAL DECISION AND ORDER 
97NuR 184 

JOSEPH P. KURTH,R.N., 

The Parties to this actton for purposes of Wis Stats. sec. 227.53 are: 

Joseph P. Kurth 
1625 Johnston Drive 
Manitowoc, WI 54220 

Board of Nursing 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensmg 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the attached Stipulation as the final 
decision of this matter, subject to the approval of the Board. The Board has reviewed the 
Stipulation and considers it acceptable. Accordingly, the Board in this matter adopts the attached 
Stipulation and makes the following: 

FINDINGS OF FACT 

‘1. Joseph P. Kurth (D.O.B.12/29/46) is duly licensed as a registered nurse in the state of 
Wisconsin (lit # 68431). This license was first granted on July 6, 1977. 

2. Respondent’s most recent address on file wtth the Department of Regulation and Licensing 
is 1625 Johnston Drive, Manitowoc, WI 54220. 

3. In November, 1997, while employed as a registered muse at Holy Family Memorial 
Hospital, Manitowoc, Wisconsin, Respondent admitted to diverting morphine kom his place of 
employment for hispersonal use. 

4. An evaluation of Respondent by Holy Family Memorial Medical Center on November 26, 
1997, resulted in a diagnosis of opiate and alcohol dependence. 



5. Respondent has participated in inpatient and outpatient treatment for his condition with 
Holy Famtly Memorial Medical Center. 

6. Respondent is not currently practicing as a muse, and tenders the voluntary surrender of his 
license to practice as a muse in the state of Wisconsin. 

CONCLUSIONS OF LAW 

By the conduct described above, Joseph P. Kurth is subject to disciplinary action against his 
license to practice as a registered nurse in the state of Wisconsin, pursuant to Wis. Stats. sec. 
441.07(1)(b), (c) and(d) and Wis. Adm. Code sec. N 7.03(Z) and N 7.04(l), (2) and (15). 

ORDER 

NOW, THEREFORE, IT IS HEREBY ORDERED: 

1. The stipulation of the parties is accepted. 

2. The VOLUNTARY SURRENDER by Joseph P. Kurth of his license to practice as a 
registered nurse in the state of Wisconsin is accepted. 

3. In the event Respondent shall ever re-apply for a license to practice as a nurse in the state 
of Wisconsin, he shall, in addition to all other requirements for licensure, demonstrate to the 
satisfaction of the Board of Nursing that he does not have a chemical dependence, and that he 
can safely and reliably perform nursing functions. 

4. This Order shall become effective upon the date of its signing. 

Wisconsin Board of Nursing 

By: & mqg 
Chair Date 

jh 

. 



STATE OF WISCONSIN 
BEFORE THE BOARD OF NURSING 
-------_------------------------------------------ ---__---------------______ 
IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST i 

JOSEPH P. KURTH, R.N., 
RESPONDENT. 

STIPULATION 
97NUR 184 

It is hereby stipulated between the above Respondent and the undersigned prowcut~g 
attorney for the Division of Enforcement of the Department of Regulation and Licensing, as 
follows: 

1. This Stipulation is entered into as a result of a pending investigation of licensure of 
Respondent by the Division of Enforcement. Respondent consents to the resolution ofthis 
investigation by agreement and without the issuance of a formal complaint. 

2. Respondent understands that by signing this Stipulation, respondent waives the following 
rights with respect to disciplinary proceedings: the right to a statement of the allegations against 
respondent; a nght to a hearing at which time the State has the burden of proving those 
allegations; the right to confront and cross-examine the witnesses against respondent; the right to 
call wnnesses on respondent’s behalf and to compel attendance of witnesses by subpoena; the right 
to testify personally; the right to tile objections to any proposed decision and to present briefs or 
oral arguments to the officials who are to render the final decision; the right to petition for 
rehearing:, and all other applicable rights afforded to respondent under the United States 
Constitution, the Wisconsin Constitution, the Wisconsin Statutes, and the Wisconsin 
Administrative Code. 

3. Respondent is aware of respondent’s right to seek legal representation and has been 
provided the opportunity to seek legal advice before signing this Stipulation. 

4. Respondent agrees to the adoption of the attached Final Decision and Order by the Board. 
i 

The parties consent to the entry of the attached Final Decision and Order without further notice, 
pleading, appearance or consent of the parties. Respondent waives all rights to any appeal ofthe i 
Board’s order, if adopted in the form as attached. j) 

5. If the terms of this Stipulation are not acceptable to the Board, the parties shall not be 
bound by the contents of this,Stipulation or the proposed Final Decision and Order, and the ma/ 
shall be returned to the Division of Enforcement for finther proceedings. In the event that this 

piTJUdICCd or biased m any manner by the CoIlslClera on 0 
Stimulation is not accented bv the Board. the mu-ties tsree f&&rrd has been 

6. The parties agree that an attorney for the Division of Enforcement may appear before the 
Board, in open or closed session, without the presence of Respondent or Respondent’s attorney, 
for the purposes of speaking in support of this agreement and answering questions that the 
members of the Board and its staff may have in connection with their deliberations on the case. 

7. The Board Advisor in this matter may participate freely in any deliberations ofthe Board 
regarding acceptance of this Stipulation and the proposed Final Order, and may relate to the Board 
any knowledge and view of the case acquired during the investigath. 

8. This stipulation is subject to approval by the Division of Enforcement’s attorney- 
supervisor. If approved by the supervisor, the Division of Enforcement joins Respondent in 



recommending that the Board adopt this Stipulation and issue the attached Final Decision and 
Order. 

9. Attached to this Stipulation is Respondent’s licensure card. Upon issuance of an Order 
Respondent’s license shall be reissued pursuant to the terms of the Order. Should the Board reject 
the Stipulation, Respondent’s licensure card will be returned. 

10. Also attached to this Stipulation are copies of Respondent’s current health records for 
considemtton by the Board. 

11. Respondent is informed that should the Board adopt this stipulation, the Board’s final 
decision and order is a public record and will be published in the monthly Report ofDecisions 
issued by the department. A summary of the order will be published in the Wisconsin Reguhtory 
Digest issued semiannually by the Board. This is standard department procedure and in no way 
specially directed at Respondent. 

-Y&&d 
Date 

___- .._~ .--- 
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STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

BEFORE THE BOARD OF NURSING 
In the Matter of the Disciplinary Proceedings Against 

Joseph P. Kurth, R.N., AFFIDAVIT OF MAILING 

STATE OF WISCONSIN ) 
) 

COUNTY OF DANE 1 

I, Kate Rotenberg, having been duly sworn on oath, state the following to be true and 
correct based on my personal knowledge: 

1. I am employed by the Wisconsin Department of Regulation and Licensing. 

2. On March 10, 1998, I served the Final Decision and Order dated March 6, 1998, 
LS9803063NUR upon the Respondent Joseph P. Kurth, R.N. by enclosing a true and accurate 
copy of the above-described document in an envelope properly stamped and addressed to the 
above-named Respondent and placing the envelope in the State of Wisconsin mail system to be 
mailed by the United States Post Office by certified mail. The certified mail receipt number on 
the envelope is P 221 158 821. 

3. The address used for mailing the Decision is the address that appears in the 
records of the Department as the Respondent’s last-known address and is: 

Joseph P. Kurth, R.N. 
1625 Johnston Drive 

this /0 7.z day of b%G& , 1998. 

Notary Publ&&a~e~f Wisconsin 
My commission is permanent. 

Department of Regulatikk and Licensing 
Office of Legal Counsel 



NOTICE OF RIGHTS OF APPEAL. 
TO:JOSEPH P KURTH RN 

You have been 1s ue a 
3/s10yg’ 

inal Decwon and Order. For purposes of service the date of mailiig of tbii Fii 
Decision and Order 1s Your nghu to request a rehearmg and/or judicial review are summsriPd 
below anti set forth fully in the statutes reprinted on the revarse side. 
A. REHEARING. 

Any person aggrieved by this order may tile a written petition for nhearmg within 20 days after set&e of 
this order, as provided in secnon 227.49 of the Wisconsin StaNUS. The 20 day period commences on the day of 
personal serwce or the date of mailing of this decision. The date of mading of this Fii Decision is’shovm above. -. : 

A petnion for rehearmg should name as respondent and be filed with the party identifud below. 
A petition for rehearmg shall specify in detail the grounds for relief sought and supporting authorit& 

Rehcarmg will be gianted only on the basis of some material error of law, matenal error of f&t, or new evidence 
suf?iciently strong to reverse or modify the Order which could not have been previously discovered by due diligence. 
The agency may order a rehearmg or enter an order disposing of the petition w&out a heating. If the agency does not 
enter an order rhsposmg of the petmon within 30 days of the tiling of the pemion, tie petitIon shall be deemed to have 
been denied at the end of the 30 day period. 

A petition for rehearmg is not a prerequisite for judicial rewew. 
B. JUJJICIAL REVIEW. 

Any person aggrieved by this decision may petition for judicial review as specified in section 227.53, 
Wisconsin Statutes (copy on reverse stde). The petition for judicial review must be tiled in circnit court where the 
petitioner resides, except if the petnioner is a non-resident of the state, the proceedings shall.be in the circuit oourt for 
Dane County. The petition should name as the respondent the Department, Board, &mining Board, or AfiXated 
Credennaliig Board which issued the Final Decision and Order. A copy of the petition for judicial review mud also 
be served upon the respondent at the address listed below. 3 

A Petition for judicial review must be served personally or by certified mail on the respondent and tiled with 
the court within 30 days after servxe of the Final Decuion and Order if there is no petition for rehearing, or within 30 
days after serwce of the order fmally disposmg of a pehtiOn for rehearing, or within 30 days after the fmal disposition 
by operation of law of any petmon for rehearing. Courts have held that the right to Judicial review of adminiknative 
agency decwons is dependent upon strict compliance WI& the requirements of sec. 227.53 (1) (a), Stats. This statute 
requites, among other things, that a petnion for review be served upon the agency and be tiled wdt the clerk of the 
circuit court w&m the applicable thirty day period. 

The 30 day period for serving and filing a petition for judicial review commences on the day a&r personal 
service or mailing of the Final Decision and Order by the agency, or, if a pendon for reheating has been timciy filed, 
the day after personal setvtce or mailing of a fd decision or disposition by the agency of the petition for rehezaing, 
or the day after the fd disposition by opemtion of the law of a petition for rehearing. The date of maiiing of this 
FII Decision and Order is shown above. _:. - 

- llte petition shall state the nature of the petitioner’s interess the factr showing that the petitioner is a puson 
aggrieved by the decision, and the grounds specified in section 227.57, Wiiconsm Statutes, upon which the petitioner 
contends that the decision should be reversed or modified. The pention shall be entitled in the name of the puwm 
setving it as Petitioner and the Respondent as described below. * 

.> 
SERVE PETITION FOR RE HEARING OR JUDICIAL REVIEW ON: ..-~;:>e .~ i 

STATE OF IJISCONSIN BOARD OF NURSING _ ,.1 y:.. 
p’. _. . 

1400 East Washington Avenue .I _), -z.- 

P.O. Box 8935 , s.z- ;:*i. 
Madison WI 53708-8935 

,y ,+,.I ‘: .z 
‘*<; .ir~. ,&& y-i 

-.; ,,. -.-,., 


